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 Presenter  
  

Garry Boehlert focuses his practice on resolving claims and disputes arising 
on the type of complex projects for which AIHA and ChABSA  members 

perform their services. He specializes in defending Legionellosis lawsuits 
associated with potable water systems, non-potable water systems and 

cooling towers. 
 

Mr. Boehlert is familiar with the scientific, medical, engineering and legal  
issues involved in Legionnairesô disease cases. As a result of his work in  

this area he has strong working relationships with many of the best  
laboratory, water treatment and medical experts in the industry.  

He was recently successful in gaining dismissal of a multi-million  
dollar wrongful death Legionnairesô disease case in the trial court by  

summary judgment. The dismissal was affirmed based on arguments he  
presented to the Fourth Circuit Court of Appeals.  

 
Mr. Boehlert has litigated cases in the federal and state trial and appellate 

courts in more than 20 states and in several international forums. He is  
familiar with creating and participating in various forms of alternative 

dispute resolution and has successfully conducted numerous mediations 
and arbitrations. In short, he knows his way around a project and speaks 

your language when it comes to resolving disputed issues. 

 

Garry R. 
Boehlert, Esq.  
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Saul Ewing LLP  
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Â Legionella Bacteria in Our Water and How it Causes 
   Legionnairesô Disease 

 

Â New Legionella ASHRAE Standard 188 for cooling 
   towers and building water systems 

 

Â Legal impact of ASHRAE Standard 188 

 
Topics For Today  
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Legionella  Is In Our Water  
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     Sources of Legionella   
 

1 

2 

3 
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What Biofilm Looks Like  

Pipe Inside Ice Machine 
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Legionnaires ʇ Disease Is 
Bacterial Pneumonia  
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How Is Legionella Transmitted from 
Water to People?  
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Who Typically Gets Legionnaires ʇ Disease?  

üElderly  
 

üSmokers  
 

üImmunocompromised  

ÁTransplant patients  

ÁHigh -dose steroids for 
lung disease  

ÁDiabetes  

ÁCancer  
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ʉLegionella  é  
is the single most common  
etiologic agent associated with 
outbreaks involving drinking 
water.ʊ 
 

Report by the U.S. Environmental Protection Agency (EPA) and the Committee on Public Water 
Supply Distribution Systems, 2006.  National Academy of Sciences Report 

 

 

13 



9/18/2015 

6 

© Copyright 2015 Saul Ewing LLP 

11 

© Copyright 2015 Saul Ewing LLP 

12 

Isnôt Legionnairesô Disease Very 

Rare and Basically a Thing of the 

Past? 
 

Unfortunately, No! 
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Legionnairesô Disease is a 
Worldwide Problem  
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Outbreaks are on the Rise  

ÅLegionellosis cases have increased 
substantially, particularly in the eastern 
U.S. and among middle-aged adults  
 

ÅPublic health professionals should focus 
on prevention  of this important and 
increasing public health problem  
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217% Increase in Cases  
(2011)  
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Estimated Number of Cases  

ÅIn the U.S. approximately 600,000 adults 
are annually diagnosed with community -
acquired pneumonia requiring 
hospitalization  

ÅApproximately 2 -5% are caused by 
Legionella  

ÅThatʇs approx. 30,000 cases annually  
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Legionnairesô Disease Claims and 
Lawsuits are Often Associated with  

ÁHotels 

ÁHospitals 

ÁHomes for the elderly 

ÁCasinos and related facilities 

ÁCruise ships 

ÁVacation spots 

ÁDwellings with multiple housing units  

ÁGovernmental, commercial, institutional and 
industrial office buildings  
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          Outbreaks Occur From  
         East          to          West  
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The Disease Can be 
Contracted From Both Old 

and New Facilities  
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Legionnairesô Disease Claims 

and Litigation Making the 

Newsé 
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Family blames hospital for man's 
death from Legionnaires' disease  

  
By Loud Grieco, Staff Writer  

February 9, 2012  

DAYTON ð Miami Valley Hospital is  

responsible for the death of a 94-year-old  

Kettering man from Legionnairesô 

disease, his family claims in a lawsuit  

filed Tuesday in Montgomery County  

Common Pleas Court. 
 

The lawsuit, which includes three other  

deaths, is the first filed concerning an  

outbreak of Legionella at the hospital in  

February 2011. 

 

 

 

 

 

 

 

 

 

 

     
     

32 separate Defendants are named in 

the lawsuit and Plaintiffs seek millions 

in compensatory and punitive damages 
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8 Guests Sue Las Vegas Resort  
in Legionnaires Case  

Publication Date: 08/24/2011 Source:  

Associated Press   

LAS VEGAS -- Eight former hotel guests are  

suing a Las Vegas Strip resort and its builders,  

seeking $337.5 million in damages and  

alleging they were exposed to Legionnaires'  

disease during stays there earlier this year. 

 

A lawyer for the plaintiffs said Wednesday the  

huge amount sought in compensatory and  

punitive damages on behalf of a handful of  

guests at the posh Aria Resort & Casino  

stems from negligence by resort owners é and  

the builders of the massive City Center 

complex.   

 

 

"What we're looking at is the 
management of the water plan," 
attorney é told The Associated Press. 
 

The 225 -count complaint alleges guests 
were exposed to the disease in water vapor 
and steam when they used showers and 
faucets. 

 

                  Sam Morris/Las Vegas Sun 
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New York City Officials Identify 
Source of Legionnairesô Outbreak 

NEW YORK --  New York City officials 
say they have pinpointed the source of 
the Legionnairesô disease outbreak in the 
South Bronx that left 12 people dead and 
sickened more than 100, CBS New York 
reports. 

 
After extensive sampling and testing for 
the bacteria that causes Legionnaires' 
disease, laboratories have matched the 
strain found in the hotel's rooftop unit - 
also called a cooling tower - with the 
strain found in 25 patients, some of 
whom died, Bassett said. 

 
August 20, 2015  

CBS/AP  
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Legionnairesô Outbreak Grows, 
Keeping San Quentin Locked Down  

An environmental consultant has 

been brought into the hunt for the 
source of Legionnaires' disease at 
San Quentin state prison. After six 
days of testing, officials still do not 
know what caused the outbreak 
that has left more than 100 inmates 
sick and the sprawling historic 
prison in near -lockdown. 

 

 
By Paige St. John 
September 2, 2015 
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Legionnairesô Disease Claims 2 More 
Residents At Illinois Vets Home  

QUINCY, Ill. -- The Illinois Department 
of Veterans' Affairs says that two more 
veterans' home residents have died from 
Legionnaires' disease. That increases the 
number of recent deaths from the water-
borne illness in Quincy to 12. 
 

All of the elderly residents who died had 
underlying health conditions that made 
them more susceptible to the severe form 
of pneumonia. The source of the outbreak 
remains unknown as environmental tests 
continue. 

 
September 14, 2015  
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I am Familiar with Existing Legionella 

Guidelines Published by Organizations 

Such as: 
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Arenôt These Enough? 
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Although existing guidelines are a 

step in the right direction 

 

 

 

ÅSome of their recommendations  

 are backed by little or no science 

 

ÅWhen it comes to the law ï Courts 

generally donôt view them as 

establishing best practices for the 

industry  
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Guidance Documents 
Alone Have Not  

Controlled 
Legionnaires ʇ Disease  
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As of June 26, 2015, We 
Have New ANSI/ASHRAE 
Legionella Standard 188  

28 
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© Special Pathogens Laboratory 

What is ASHRAE 
Standard 188?  

A risk management approach for 
the prevention of legionellosis 
(Legionnairesô Disease and Pontiac 
Fever) associated with centralized 
industrial and commercial building 
water systems. 
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Who is it for?  

 
The Standard is intended for use by 
owners and managers of human occupied 
buildings and those involved in the 
design, construction, installation, 
commissioning and operation, 
maintenance and service of centralized 
building water systems and components. 

42 
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What Does the Standard 

Require?  

 On an annual basis, building owners 
must conduct a survey of their buildings 
(new and existing) to assess the water 
systems (potable and nonpotable) 
associated with the building.  

42 
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What Is the Objective  

of the Survey?  

 To determine if the building  

1.Has one or more of the water systems 
identified in Section 5.1 (cooling towers, 
evaporative condensers, whirlpools, 
spas, ornamental fountains, misters, 
humidifiers, etc);  

or  

42 
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What Is the Objective of the Survey?  

 2. Possesses one or more of the following building 
characteristics listed in Section 5.2 (historically 
associated with cases of Legionnairesô Disease): 

ÅMultiple housing units with one or more 
centralized potable water systems, 

ÅMore than 10 stories high (including levels below 
grade) 

ÅHealth care facility where stays exceed 24 hours 

ÅOccupants that are immunocompromised or at 
risk including elderly, smokers, transplant 
recipients, etc. 

ÅDesignated to house occupants more than 65 
years old. 
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What Do I Do With  

Survey Results?  

 Â If Survey reveals one or more of the building water 
systems in Section 5.1 but none of the factors in 
Section 5.2, the water systems shall be managed 
consistent with Sections 6 and 7 of the Standard. 

 

Â If Survey indicates one of the Section 5.2 factors, 
then a Water Management Program shall be 
implemented to manage the risk of legionellosis in 
both the potable and nonpotable  building water 
systems. 

42 
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What Are the Elements of a Water 

Management Program?  

 

42 

© Copyright 2015 Saul Ewing LLP 

38 

Who Is Responsible?  

Owners and facility managers on front  

line for water safety. 
41 


